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DETAILED ACTION 

Priority 

A provisional application filed by the inventor on 10/01/2001 (US Patent* 
60325559). The effective filing date that will be used for each claim in this application 
will be determined by the provisional application. 

1 . If applicant desires to claim the benefit of a prior-filed application under 35 U.S.C. 
120 a specific reference to the prior-filed application in compliance with 37 CFR 1.78(a) 
must be included in the first sentence(s) of the specification following the title or in an 
application data sheet. For benefit claims under 35 U.S.C. 120, 121 or 365(c), the 
reference must include the relationship (i.e., continuation, divisional, or continuation-in- 
part) of the applications. 



Claim Rejections - 35 USC §112 
2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 



3. Claim 12 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter, which was not 
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described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
The applicant discloses in claim 12 that tracking includes collecting a series of data 
points to form a curve and calculating an area under the curve. The applicant does not 
go into any detail as to how this will be performed and how to perform it on a consistent 
basis achieving the same result. 



The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

4. Claims 1-50 recites the limitation "typical human eye, typical individual, etc." in 
claim 1 , line 6 and claim 1 , line 4. There is insufficient antecedent basis for this 
limitation in the claim. 

Regarding claims 1, 2, 5, 6, 8, 9, 10, 14, 15, 21, 22-24, 28, 29 and 32, 34, 35, 36, 
39, 40, 43, 44-46 the phrase(s) "typical individual, typical human eye" renders the claim 
indefinite because it is unclear whether the limitation(s) following the phrase are part of 
the claimed invention. See MPEP § 2173.05(d). What does the applicant mean by, 
"typical individual and typical human eye?" 



Application/Control Number: 1 0/024,61 9 Page 4 

Art Unit: 3629 

Claim Rejections - 35 USC § 102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



5. Claims 1-10, 12-18, 21-25, 28-42 and 43-46 are rejected under 35 U.S.C. 102(e) 

as being anticipated by Hillebrand et al. (US Patent* 6,571 ,003) 

For the purposes of examination the examiner has chosen skin for the evaluation of the 

claims. 

Claim 1: A method of tracking progress of a beauty treatment regimen, the 
method comprising: 

a. prescribing the beauty treatment regimen to an individual, the regimen for 
altering a condition of at least one of skin, hair, teeth and nails, wherein a typical 
individual undergoing the beauty treatment regimen exhibits at least one indicia 
of progress, the indicia of progress being substantially imperceptible to a typical 
human eye in at least one stage of the beauty treatment regimen (Prescribing- 
C1, L 27-30/Altering C1, L 30-33); 

b. tracking the indicia of progress with respect to the individual; and 
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c. (Tracking: C5, L 47-67, C6, L 1-8) advising the individual about positive 
progress in the beauty treatment regimen (C1 1 , L 22-25). 
Claim 2: The method of claim 1, further including encouraging the individual to 
continue the beauty treatment regimen regardless of whether the positive 
progress is substantially imperceptible to the typical human eye (C12, L 35-38). 
Claim 3: The method of claim 1, further including advising the individual about a 

synergy of an additional treatment for use with the prescribed beauty treatment regimen 

(C12, L 28-32). 

Claim 4: The method of claim 3, wherein the prescribed beauty treatment 
regimen includes a wrinkle treatment and the additional treatment is an elasticity 
treatment (C8, L 4-6). 

Claim 5: The method of claim 3, wherein advising the individual about a synergy 
occurs when the indicia of progress is below a desired threshold (C11, L 25-27). 

Claim 6: The method of claim 1 , further including altering the beauty treatment 
regimen when the indicia of progress is below a desired threshold (C1 1, L 26-27). 

Claim 7: The method of claim 1 , wherein tracking involves the use of a image 
capture device (C1 , L 44-45). 

Claim 8: The method of claim 1 , wherein tracking includes auto-evaluation by the 
individual (C5, L43-45). 

Claim 9: The method of claim 1, wherein tracking includes directing the 
individual to conduct at least a portion of at least one self-test, and directing the 
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individual to record a result of the at least a portion of at least one self-test (C7, L65 thru 
C8, L11). 

Claim 10: The method of claim 9, wherein the at least one self-test is a test of at 
least one of elasticity, oiliness, pH, texture, color, and pigmentation of at least one of the 
individual's skin, hair, teeth, and nails (C8, L 4-6). 

Claim 12: The method of claim 1 wherein tracking includes collecting a series of 
data points to form a curve and calculating an area under the curve (C6, L 1-4). 

Claim 13: The method of claim 1, wherein the beauty treatment regimen includes 
at least one of a treatment for wrinkle reduction, anti-aging, elasticity improvement, 
enhanced coloration, improved clarity, skin blemish removal, and freckle reduction (C4, 
L 32-36). 

Claim 14: The method of claim 1 , further including, conducting over a network at 
least a portion of a beauty analysis on the individual prior to prescribing (C4, L27-29). 

Claim 15: The method of claim 14, wherein during the beauty analysis, the 
individual is instructed to conduct at least a portion of at least one self-test, and to 
electronically report a result of the at least a portion of at least one self-test (C4, L61- 
62/Electronic Rpt: C5, L11-12). 

Claim 16: The method of claim 1, wherein prescribing, tracking and advising are 
accomplished by providing the individual with computer-related product, and wherein 
the computer-related product is configured to perform at least a portion of the 
prescribing, tracking, and advising (C4, L3-4, C5, L34-38). 
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Claim 17: The method of claim 1 , wherein at least a portion of prescribing, 
tracking and advising is accomplished using a network that is accessible by the 
individual (C6, L 6-8/ C1 0, L43-45). 

Claim18: The method of claim 1, wherein tracking includes obtaining a body 
condition image and magnifying the image (C7, L 33-35). 

Claim 21: A method of tracking progress of a beauty treatment regimen, the 
method comprising: 

a. prescribing the beauty treatment regimen to an individual for altering a 
condition of at least one of skin, hair, teeth and nails, wherein a typical individual 
undergoing the beauty treatment regimen exhibits at least one indicia of 
progress, the indicia being substantially imperceptible to a typical human eye in 
at least one stage of the beauty treatment regimen (Prescribing- C1 , L 27- 
30/AlteringC1, L 30-33); 

b. tracking the indicia of progress with respect to the individual (Tracking: C5, 
L 47-67, C6, L 1-8); 

c. capturing at least two images of portions of the individual's body using an 
image capture device (C1, L53 & L59); 

d. comparing, using image processing, at least two images of portions of the 
individual's body to ascertain treatment effectiveness (C1, L 61-65); and 

e. advising the individual of information reflective of the treatment 
effectiveness (Advising: C11, L22-25). 
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Claim 22: The method of claim 21, wherein during image processing, wrinkles in 
a first image of portions of the individual's body are quantified, and compared with 
wrinkles quantified in a second image of portions of the individual's body (Choices: C10, 
L 62-64/ Comparison: C1, L 59-61). 

Claim 23: The method of claim 21, wherein during image processing, coloration 
in a first image of portions of the individual's body is quantified, and compared with 
coloration in a second image of portions of the individual's body (Choices: C10, L 62-64/ 
Comparison: C1, L 59-61). 

Claim 24: The method of claim 21, wherein during image processing, at least 
one of skin blemishes and freckles in a first image of portions of the individual's body 
are quantified, and compared with at least one of skin blemishes and freckles in a 
second image of portions of the individual's body (Choices: C10, L 62-64/ Comparison: 
C1, L 59-61). 

Claim 25: The method of claim 21 , wherein tracking includes obtaining a body 
condition image and magnifying the image (C5, L 28-30). 

Claim 28: A system for tracking progress of a beauty treatment regimen, the 
system comprising; 

a. means for prescribing the beauty treatment regimen to an individual, the 
prescribing means for altering a condition of at least one of skin, hair, teeth and 
nails, wherein a typical individual undergoing the beauty treatment regimen 
exhibits at least one indicia of progress, the indicia of progress being 
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substantially imperceptible to a typical human eye in at least one stage of the 
beauty treatment regimen; 

b. means for tracking the indicia of progress with respect to the individual 
(Tracking: C5, L 47-67, C6, L 1-8); and 

c. means for advising the individual about positive progress in the beauty 
treatment regimen (C11, L 22-25). 

Claim 29: The system of claim 28, further including means for encouraging the 
individual to continue the beauty treatment regimen regardless of whether the positive 
progress is substantially imperceptible to the typical human eye (C12, L 35-38). 

Claim 30: The system of claim 28, further including means for advising the 
individual about a predicted synergy of an additional treatment for use with the 
prescribed beauty treatment regimen (C12, L 28-32). 

Claim 31: The system of claim 30, wherein the prescribed beauty treatment 
regimen includes a wrinkle treatment and the additional treatment is an elasticity 
treatment (C8, L 4-6). 

Claim 32:The system of claim 30, wherein the advising means advises the 
individual about a predicted synergy occurs when the indicia of progress is below a 
desired threshold (C11, L 25-27). 

Claim 33: The system of claim 28, further including means for altering the beauty 
treatment regimen when the indicia of progress is below a desired threshold (C11, L 26- 
27). 
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Claim 34: The system of claim 28, wherein the tracking means includes means 
for collecting information (C1, L 44-45). 

Claim 35: The system of claim 28, wherein the tracking means includes means 
for directing the individual to conduct at least a portion of at least one self-test, and 
directing the individual to record a result of the at least a portion of at least one self-test 
(C7, L65thruC8, L11). 

Claim 36: The system of claim 35, wherein the at least one self-test is a test of at 
least one of elasticity, oiliness, pH, texture, color, and pigmentation of at least one of 
the individual's skin, hair, and nails (C8, L 4-6). 

Claim 37: The system of claim 28, wherein the tracking means is configured to 
collect a series of data points to form a curve and calculates an area under the curve 
(C6, L1-4). 

Claim 38: The system of claim 28, wherein the beauty treatment regimen is at 
least one of a treatment for wrinkle reduction, anti-aging, elasticity improvement, 
enhanced coloration, improved clarity, skin blemish removal, and freckle reduction (C4, 
L32-36). 

Claim 39: The system of claim 28, further including means for conducting over a 
network at least a portion of the beauty analysis on the individual prior to prescribing 
(C4, L27-29). 

Claim 40: The system of claim 39, further including means for enabling 
electronic reporting of beauty information, and wherein during the beauty analysis, the 
individual is instructed to conduct at least a portion of at least one self-test, and to 
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electronically report a result of the at least a portion of at least one self-test using the 
electronic reporting means (C4, L61-62/Electronic Rpt: C5, L1 1-12). 

Claim 41: The system of claim 28, wherein at least one of the prescribing, 
tracking and advising means are computer-related products provided to the individual 
(C4, L3-4, C5, L34-38). 

Claim 42: The system of claim 28, wherein at least one of the prescribing, 
tracking and advising means includes a network (C6, L 6-8/ C10, L43-45). 

Claim 43: A system of tracking progress of a beauty treatment regimen, the 
system comprising; 

a. means for prescribing the beauty treatment regimen to an individual, 
the(Prescribing- C1, L 27-30) 

b. prescribing means for altering a condition of at least one of skin, hair, 
teeth and nails, and wherein a typical individual undergoing the beauty treatment 
regimen exhibits at least one indicia of progress, the indicia being substantially 
imperceptible to a typical human eye in at least one stage of the beauty 
treatment regimen (Altering C1, L 30-33); 

c. means for tracking the indicia of progress with respect to the individual 
(Tracking: C5 t L 47-67, C6, L 1-8); and 

d. information collection means for capturing at least two images of portions 
of the individual's body (C1, L53 & L59); 

e. means for comparing the at least two images of portions of the individual's 
body to ascertain treatment effectiveness (C1, L 61-65); and 
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f. means for advising the individual of information reflective of the treatment 
effectiveness (Advising: C11, L22-25). 

Claim 44: The system of claim 43, wherein the comparing means is configured 
to quantify differences in wrinkles between the at least two images (Choices: C10, L 62- 
64/ Comparison: C1, L 59-61). 

Claim 45: The system of claim 43, wherein the comparing means is configured 
to quantify differences in coloration between the at least two images (Choices: C10, L 
62-64/ Comparison: C1, L 59-61). 

Claim 46: The system of claim 43, wherein the comparing means is configured 
to quantify differences in at least one of skin blemishes and freckles between the at 
least two images (Choices: C10, L 62-64/ Comparison: C1, L 59-61). 

Claim 48: A method of performing a skin analysis, the method comprising: 

a. altering a chemical level in a subject's body (Altering C1 , L 30-33); 

b. prescribing a beauty treatment regimen to the subject (Prescribing- C1 , L 
27-30); 

c. receiving measurements reflecting a period of time required for the 
chemical level to cross a threshold level (Tracking: C2, L 7-11); 

d. determining from at least the measured period of time, a projected 
effectiveness of the prescribed beauty treatment regimen (C1, L 61-65); and 

e. advising the subject of the projected effectiveness before an actual 
effectiveness is perceptible to the subject (Advising: C1 1, L22-25). 

Claim 49: The method of claim 48, wherein altering includes adjusting a catalyst 
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level at a skin surface of the subject (C1 1 , L 57-64). 
Claim 50: The method of claim 48, wherein altering includes adjusting a 
phosphate level at a skin surface of the subject (C1 1 , L 57-64). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Official Notice 

Claims 11 and 47 are rejected under 35 U.S.C. 103 as being unpatentable over 
Hillebrand. Hillebrand teaches all of the elements claimed with the exception of 
reporting test results to a laboratory as the method of skin evaluation. The examiner 
takes Official Notice that the use of materials being sent out to a lab is old and well 
established in the health services field. The doctor or nurse will take samples of blood 
from a patient and send the samples out to the lab. Another example would be the 
gathering of forensic evidence from a crime scene. The samples are sent out to a lab 
for further processing. This is a widely known example of specimens being taken and 
then being sent to a lab within our society at the time of the present invention. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
applicants invention to modify Hillebrand to include the step of using sample taking 
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materials and sending them out to a lab. One would have been motivated to use 
specimens to measure the amount of acne build-up on the skin. 

Claims 19 and 26 are rejected under 35 U.S.C^as being unpatentable over 
Hillebrand. Hillebrand teaches all of the elements claimed with the exception of tracking 
individual progress through the use of a powder. The examiner takes Official Notice 
that the use of powder is old and well known in the field of forensic sciences. The 
criminal investigator will use a powder to expose something that is not visible to the 
naked eye, which would be a fingerprint. Fingerprints through the use of a powder are 
widely used in the field of forensics at the time of the present invention. Therefore, It 
would have been obvious to one of ordinary skill in the art at the time of applicant's 
invention to modify Hillebrand to include the use of a powder. One would have been 
motivated to use powder to expose the wrinkles that exist under the eye. Then anyone 
(i.e. layman, physician, technician) could observe visible wrinkles under the eyes. 
7. Claims 20 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hillebrand et al. (US Patent* 6,571,003) in view of Epstein et al. (US Patent# 
4,256,664). 

Claims 20 and 27 Hillebrand does not teach the use of a Woods lamp. This lamp 
also goes under the name of "black light". However, Epstein et al. does disclose the 
use of a Woods lamp (i.e. black light). Epstein discloses that immediately after the 
sunscreening preparations applied to the fingers had dried, the fingers were observed 
under black light, which causes certain materials, which absorb ultraviolet light to 
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fluoresce (C10, L 56-60). It would have been obvious to one of ordinary skill in the art 
at the time of applicant's invention to incorporate the use of a Woods lamp as taught by 
Epstein into the skin imaging and analysis system as taught by Hillebrand, because 
the invention is directed to a system for locating a plurality of visual skin defects 
associated with the face of a person (C1 , L52-53). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phyllis A. Daniels-Mendez whose telephone number is 
571-272-7657. The examiner can normally be reached on 8:00 a.m. - 4 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on 571-272-6812. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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